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Re: RE: Premitting

From Michael Morse <mike@morseenvironmental.com>

To <planningboard@townoflongisland.us>

Cc Jim Nagle <ceo@townoflongisland.us>, Mike Lingley <michael@arboristcentral.com>, Doug
McCown <douamcc@gmail.com>, Curt Murley <cpmurley@gmail.com>, Justin Papkee
<papkeej@gmail.com>, PB Secretary <planningboard.secretary@townoflongisland.us>, Paul
Thornton <paulthornton181@gmail.com>, Peter Thornton <pthorntonnd@gmail.com>

Date 2021-04-16 16:34

Good afternoon, Steve,

Thank you for forwarding the Town's determination regarding the wharf expansion project- specifically, the Town's
determination that a commercial wharf expansion requires both Conditional Use and Site Plan review by the
Planning Board.

After conferring with my client further it has been determined that the proposed project is not intended for
commercial use, as defined in the ordinance. Particularly, there will be no production of income from the buying
and selling of goods and/or services from the wharf. There had been a simple misunderstanding of the scope of
the use for the proposed wharf expansion. As such we will proceed at some point in the near future with a
Conditional Use application to the Planning Board for its consideration.

| apologize for any inconvenience this may have caused you or the Town, but | appreciate your assistance and look
forward to discussing the project application with you and the Board.

Thank you,
Mike Morse

On Fri, Apr 9, 2021 at 12:11 PM <planningboard@townoflongisland.us> wrote:
Mike -
| am forwarding the email from the Town's counsel regarding your
question about the necessity of the proposed dock expansion needing both
a site plan review and a conditional use permit by the Planning Board.
You can see he agrees with me and Jim Nagle that both are necessary,
although the Planning Board can consider both at the same time.

| believe the next step would be for you or the applicant to request a
pre-application conference with the Planning Board to discuss the
proposed development, the required submissions review standards, and
abutter notifications, etc. Or you or the applicant could submit an
application for a site plan review to the Code Enforcement Office.

I look forward to working with you on the Planning Board's consideration
of this proposal.
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———————— Original Message ——

Subject: RE: Premitting

Date: 2021-04-05 15:59

From: Philip Saucier <psaucier@bernsteinshur.com>
To: "planningboard@townoflongisland.us”
<planningboard@townoflongisland.us>

Good afternoon Steve,

| have had a chance to review the materials you forwarded to me, and |
agree with your interpretation that the proposed expansion of a mixed
residential/commercial dock in the IR-2 Zone requires both a conditional
use permit and site plan review by the Planning Board if the expansion
meets one of the categories in the site plan applicability provisions in
Section 10.2. While the Recreation and Resort Zone has a category of
uses that explicitly require site plan review regardless of whether they
would meet any of the other site plan review categories (this is
recognized site plan review applicability category under Section
10.2(H)), any of the other uses listed in the various districts that

meet any of the other categories in Section 10.2(A-G) also require site
plan review.

That said, as you note the two applications can be submitted and
reviewed simultaneously and the Planning Board has the authority to
waive any unnecessary site plan review submission requirements under
Section 10.4 so it is not necessarily any more onerous to receive both
permits. The conditional use application provisions also recognize that
site plan review may be required under Section 10 in addition to
conditional use approval (see Section 14.4(B)(1)(g)).

| hope this is helpful, and please let me know if you have any other
questions.

-Phil
Philip Saucier

Shareholder
Municipal & Governmental Services Practice Group Leader

207 228-7160 direct
207 774-1200 main

My Bio [1] | LinkedIn [2] | Twitter [3]
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BERNSTEIN SHUR [4]

Portland, ME [5] | Manchester, NH [6] | Augusta, ME [7] |
bernsteinshur.com [4]

Confidentiality notice: This message is intended only for the person to
whom addressed in the text above and may contain privileged or
confidential information. If you are not that person, any use of this
message is prohibited. We request that you notify us by reply to this
message, and then delete all copies of this message including any
contained in your reply. Thank you.

From: planningboard@townoflongisland.us
<planningboard@townoflongisland.us>

Sent: Thursday, March 25, 2021 3:58 PM

To: Philip Saucier <psaucier@bernsteinshur.com>

Cc: selectmen@townoflongisland.us; Brian Dudley
<townadmin@townoflongisland.us>; Mike Lingley
<michael@arboristcentral.com>; Doug McCown <douamcc@gmail.com>; Curt
Murley <cpmurley@gmail.com>; Justin Papkee <papkeej@gmail.com>; PB
Secretary <planningboard.secretary@townoflongisland.us>; Paul Thornton
<paulthornton181@gmail.com>; Peter Thornton <pthorntonnd@gmail.com>
Subject: Premitting

—EXTERNAL EMAIL---

Phil -

Jim Nagle and | would like your perspective on a question being raised
by a consultant regarding a proposed dock expansion. His question is
whether a small expansion of a mixed residential/commercial dock in the
IR-2 Zone requires both a site plan review and a conditional use permit
by the Planning Board. The consultant argues that a site plan review is
not required. | am forwarding a copy of the consultant's (Mike Morse)
03-22 email to Jim for your reference.

Jim and | think he's wrong about the requirement for a site plan review
-- here's our thinking:

A dock in IR-2 is a conditional use - which requires a Planning Board
permit under Article 14. Sec. 14.4(E) provides the conditional use
permit does not authorize the establishment or extension of any use nor
the "development, construction, reconstruction, alteration...of any
building or structure but shall, authorize the preparation, filing and
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processing of applications for any permits or approvals which may be
required...including but not limited to to a building permit, a
certificate of occupancy, subdivision approval and site plan approval.”

The property owner's plan is to expand the existing mixed
residential/commercial use dock - which we believe requires site plan
review by the Planning Board under sec. 10.2(B). Also sec. 10.2(G) which
specifies "proposals seeking changes from current use to a more
intensive use" [pages 82-82] may also be relevant. Also, Sec 10.3(A)
stipulates that no building permit can be issued unless the requirements
of the article have been satisfied.

So, Jim and | believe the order of necessary town approvals goes
conditional use permit, site plan review, and then a building permit.
Under the ordinance both the conditional use permit and site plan review
require public hearings prior to a Planning Board decision. That would
not, | believe, require two public hearings, nor the filing of extensive

and duplicative materials, and should not be anything close to a deal
breaker for him or his client.

Jim and | think the process with the planning board could be as follows.

First, under sec 10.3 (D), applications for a site plan review and a
conditional use permit would be filed with the CEO and a

"pre-application conference" requested with the Planning Board - which
could be done using Zoom. At that conference, the Planning Board could
waive some of the documentation required under sec 10.4. (The Planning
Board waived a many of these requirements when it considered the site
plan review application for Ed's Shed two or three years ago). | would
think the documentation the Planning Board required for a site plan
review of the dock expansion should be more than sufficient to cover the
requirements for a conditional use permit. Notification of property
owners could be done once.

Second, after the Planning Board determines the site plan review
application is complete, the Board would schedule one public hearing to
receive public comments on the both the conditional use permit and the
site plan review. I'm not certain of the time frames for the Board to
consider two applications, but | believe they are not in conflict and

could be harmonized. The Planning Board would then decide on both. With
those in hand, the consultant/property owner would make an application
for a building permit.

| recognize | may have left out a few things, but we think this
framework is solid. What do you think?
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Steve Hart, Chair
Planning Board, Town of Long Island

[1] http://www.bernsteinshur.com/attorney/philip-saucier/

[2] http://www.linkedin.com/pub/phil-saucier/4/61a/8a6

[3] https://twitter.com/bernsteinshur

[4] http://www.bernsteinshur.com

[5] http://www.bernsteinshur.com/where/portland-maine/

[6] http://www.bernsteinshur.com/where/manchester-new-hampshire/
[7] http://www.bernsteinshur.com/where/augusta-maine/

Mike Morse

Morse Environmental Consulting, LLC
https://www.morseenvironmental.com/
mike@morseenvironmental.com
207-558-0842
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