UNAPPROVED MINUTES

TOWN OF LONG ISLAND PLANNING BOARD
P.O. BOX 263
LONG ISLAND, ME 04050
207-766-5820

Planning Board Special Meeting Minutes
September 11, 2008 (Continued from September 3, 2008)

Planning Board Members Present: Nancy Berges, Brad Brown, Emily Jacobs, Tom Johnson, Curt Murley,
Ruth Peterson
Members Absent: Joel Watters

Guests: John and Anne Wary, Dickie Clarke, Jasmine Isobe, Bill Loafman, Nancy Norton, Chris Papkee, Jim
Thibault, Jim Wilber

1. Meeting Resumed:

Noting a quorum of six (6) members present, Chairperson Murley resumed the meeting at 7:02 PM and asked
for a moment of silence to remember the victims of the terrorist attack of September 11, 2001.

2. Validity of Meeting

Chair Murley had received two phone calls and one e-mail questioning the validity of this evening's meeting with
respect to public notification. Notice of the initial meeting was posted five days prior to the meeting per Board
by-laws and State guidelines. In Mr. Murley's experience as Planning Board Secretary for 3 years, it has not
been the practice of the Board to post a notice of continuation of a meeting. As long as an announcement is
made at the end of the first portion of a meeting as to time, place and location of the continuation, Planning
Board by-laws have been adhered to. State law is silent on this issue.

A motion was made by Emily Jacobs to adjourn this meeting to a later date with proper posting. There being no
second, the motion failed.

Jim Thibault, Chair of the Board of Appeals, asked to address the Board with respect to this issue. He was
concerned that Mr. Wary might use the fact that this meeting could be viewed as illegal to challenge any Board
decisions. Mr. Wary agreed that the meeting of September 3, 2008 was properly posted and the continuation of
such to September 11 was agreed to by the Board and appropriately announced. He feels the Board's action
was proper.

Chair Murley asked for the Board's input as to whether or not they felt comfortable proceeding with the meeting;
firstly, because of the issue of legality; secondly, because the Board and the Town Attorney have not had time to
review a new document of proposed finding of facts and conclusions regarding the Wary/Spar applications.

Emily Jacobs made a motion to not proceed with this meeting, to adjourn and continue with business at a later
date. There being no second, the motion failed.

3. Testimony of Dickie Clarke

Chairperson Murley sent a letter to Dickie Clarke at the urging of Ruth Peterson inviting him in his capacity as a
Town official — Road Commissioner, Fire Chief and Director of Emergency Preparedness. The Land Use
Ordinance states that site plan reviews and subdivision reviews should be reviewed by him. Ruth Peterson is of
the opinion that Mr. Clarke should have been invited earlier in the review process to express any fire, safety or
road concerns. The Board is of the consensus that his comments would be beneficial to the Board, the Town
and the applicant and asked him to address the Board.
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The following specific concerns were relayed by Mr. Clarke.

a. Maintenance of Ponce's Landing Road
This road will be the primary access for the tenants. There will be increased road maintenance
and snow removal costs associated with the year round usage of this road.

b. Safety at Water's Edge
There is not guard rail on one side of the road, the other side has a rotted guard rail. The rocks are
not capable of stopping a vehicle from rolling over the edge.

c. Accessibility
There could be a problem with snow being piled up against the doors on the Island Avenue entrance
of the condos.

d. Sprinklers
Sprinklers will be required if the units are 3 stories or above.

e. Mixed Occupancy
Firewalls will be required between the post office and the condo units.

f. Drainage
There is a drainage issue at the front of the building. The under drains are currently plugged.

Mr. Wary stated that the State Fire Marshall must approve this project before it can go forward. Mr. Clarke
spoke to the issue of local conditions not known by the State Fire Marshall. He would like to see a set of plans
and be involved in any fire and safety recommendations. Chair Murley asked for a clarification of Garfield Street
extension and was told it is the responsibility of the Town to maintain it.

3. Request of Board 0f Appeals Chair

Jim Thibault, Chairperson of the Board of Appeals, asked when the Planning Board would issue a decision on
Site Plan Review. He expressed frustration with the lack of decision, because his board is under time
constraints and cannot grant a conditional use permit without action on the part of the Planning Board.
Chairperson Murley stated that according to the Land Use Ordinance, specifically Article 10.3.D.12, the Board
cannot undertake consideration of an application for site plan review without approval of the Board of Appeals.
Furthermore, according to Article 13.6.E, the issuance of a conditional use permit merely authorizes the
applicant to apply for any required permits and approvals required by the Town. In itself, this article does not
give the applicant the authority to build anything. It is the general agreement of the Planning Board that all
applications can go on concurrently and that the Board of Appeals has access to all the information the Planning
Board has and can go forward with its review. Mr. Thibault disagreed. The discussion of the subject being
exhausted, Chairperson Murley suggested the meeting move on. Brad Brown suggested the Board get a written
opinion from the Town attorney regarding this issue. Additionally, Murley suggested the Town attorney also
review the draft of findings and conclusions from Attorney Lowry and give the Board ample time to review the
aforesaid.

4. Continuation

A motion was made by Ruth Peterson and seconded by Brad Brown to continue this meeting, after posting
public notice, to a time, place and date certain. The motion passed unanimously.

The meeting was declared continued at 8:28 PM to Tuesday September 16, at 7:00 PM at the Long Island
Learning Center.

Respectfully submitted,
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Nancy M. Berges
Secretary, Town of Long Island Planning Board
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