WARY’S SPARPROIECEFSPAR PROJECT SITE PLAN AND
SUBDIVISION FINDINGS OF FACT AND CONCLUSIONS

A. Record. Planning Board finds that the record for Site Plan Review and Subdivision
documentation for this Project is as reflected on or indicated by the documents posted, minutes
and other materials on the Town of Long Island website entitled “Wary’s Spar Project
Documentation Package” posted or dated as of September 3, 2008—_and as recorded in the
minutes of the proceedings of the Planning Board. In addition, the Record includes the
deliberations and notes of the Planning Board held on September 4, 2008, and on September 11,
2008.

B. Site Plan Review.

The Project requires Site Plan Review as-areswit-ef-under Section 10.2.1.A.1-._and_-B.1.
The Project involves new construction in excess of 750 square feet of floor area for the creation
of four (4) new dwelling units. The Planning Board finds that the Applicant has substantially
met these-the submission requirements set forth in 10.4 of the Ordinance.

The Planning Board finds as follows with regard to the Criteria and Standards set forth in
Section 10.5 of the Ordinance:

a. Preservation of Landscape. The project proposed by the Applicant is to convert

the portions of the existing structure, formerly used as restaurant, into multifamily dwellings
comprised of four separate condominium units. The proposed project will not materially alter or

change the portions of the existing structure used as an apartment and as the community post
office. The Applicant is not proposing to alter existing landscaping on the site. Construction

will take place er-within the existing footprint of the building. +he-Before issuance of a building
permit, the Applicant wiH-must provide for review and approval of the Code Enforcement
Officer a smat-plan for the installation of buffering ptar-and measures to control runoff for the
small area-area that will te-be used feras the gelf-eart-parking area for golf carts to be used by
future residents of the project.:

b. Relation of Proposed Buildings to the Environment. The Applieantisproject
construction proposed will be limited to construction activities taking place only within the
eonstraeting-buidings-en-aportion-of-thef footprint of the existing buHdingstructure. The

buHdings-are- proposed construction will not exceed belew-the maximum height limits in the
Zone. The Board finds the proposed structures is-are- appropriately scaled and oriented in
relation to the site.

C. Vehicular Access. The vehicular access to the project will rely on is-the-existing
roadways and access_points. The Planning Board has conditioned approval of the vehicular
access and parking area requirements based on Applicant’s representation that the property will
be used. developed and sold subject to enforceable restrictions which prohibit owners or users of
units within the project property to park motor vehicles on the site or adjacent street areas and
further restricting owners or users of the project property from parking vehicles on the project




property except for electrically or propane powered golf carts which may be parked in the

approved parking area. The use and reliance on motor raddition;-vehicles by persons using the
willproperty will be reduced due to the restrietien-limitation to only golf cart vehicless.

d. Parking and Circulation. There are no prepesed-new parking areas or walkways

proposed for the project. The Applicant has-made-provisionsterhas offered as a condition of
approval that only golf cart parking will be allowed on the project premises, subject to the

traditional uses of the lower parking area, and that parking associated with the project shall only
be allowed in the depicted parking area and that the parking area will be buffered and improved

so the stormwater runoff from it will be managed and controlled to eliminate potentially adverse
run off or other adverse impacts to the nearbV shore areas and adlacent DrODertles eﬁ-}y—subjeet—

aﬂy—pefeﬂ&al—advefse—rfﬁﬁaets—eﬂﬂdjﬂeeiﬁpfepefﬁes—streets or ways

e. Surface Water Drainage. Fhere-Due to the limited activity and construction

proposed and the construction being limited to taking place within the footprint of the existing
structure, the project is not expected to materially ise-increase or have adverse impacts on

existing efthe-surface water drainage at-from this-the site. Hradditien;tThe Applicant shatt-has
agreed to submit a plan, for review and approval by the Code Enforcement Officer before
issuance of any building permits, to install prepesed-surface water control improvements_and
buffering systems to treat and control -t6-storm water runoff from the existing parking area to_

protect adjacent properties and minimize runoff into the shore area.:

f. Utilities. Apphieantisproviding-The applicant has made adequate provisions for
utility service to the property and for the project. The project will rely on existing well water and
has-a-will rely on the existing private wastewater treatment system licensed by and subject to the

oversight of the State of Maine DEP. The Applicant will rely on -eleetrieatexisting
electrical/telecommunication utilities serving the premises are-etrrently-existing-

g. Advertising Features. There are no advertising features proposed_for the project.
In the event that such activities become part of the project at a future date they shall require the
Applicant to seek an amendment and approval of such activities under Site Plan and other
regulations as govern such activities.—

h. Special Features. There are no exposed storage areas, machinery, installation
service areas or other items listed in subsection aH-—FheProjeet-_which render the project

therefore-is-visually-eompatible-inconsistent with existing visual features of the neighborhood of
the site. with-the-neighberhoed:

I Exterior Lighting. There-ise- Applicant is not proposing exterior lighting
propesed-other than ordinary residential lighting. All lighting to be installed shall comply with

all applicable standards, both state and local, shall be installed so the light is shielded form public
ways and waterways except as necessary for security purposes and shall be installed so that is

does not adversely impact neighboring properties, create hazards to people or vehicular traffic or
adversely impact the values of adjacent properties. -




j- Emergency Vehicle Access. The site has immediate vehicle access from the
adjacent Island Avenue and Ponce’s Landing, public streets.

k. Landscape Buffering. The o©Sff-street parking areas_for the project is limited to
the are-the-existing parking areaand-, no other parking areas are-may be being-created.-_ The

Applicant has agreed to submit a plan, for review and approval by the Code Enforcement Officer

before issuance of any building permits, to install surface water control improvements and
buffering systems to treat and control storm water runoff from the existing parking area to
protect adjacent properties and minimize runoff into the shore area. Fhe-Appleant-willprovide-

L. Environmental Considerations. There are no anticipated impacts from the

residential use with respect to noise, vibrations, smoke glare, fumes, dust, toxics, odors or
electro-magnetic interference. In addition, there shall be no hazardous materials located on site.

m. Adequacy of Subsurface Waste Disposal System. This provision is not applicable
as the premises are served by an existing licensed overboard discharge wastewater treatment
system.

n. Conservation, Erosion and Sediment Control. There is no proposed stripping of
vegetation, regarding or other development. All natural features of the site are being retained
including existing vegetation. In connection with any construction activities, the Applicant has-
agreed-shall te-abide by the State of Maine Department of Environmental Protection Best
Management Practices_and such other soil and site stabilization requirement as the Code
Enforcement Officer shall require with regard to all aspects of construction.

0. Article 3 Standards. The premises are located in the Island Business Zone. Under
Section 3.9 I-B (C) MMulti-family-Family dwelings-Dwellings are permitted-a conditional use
permitted within the Zone. The property is a pre-existing non-conforming lot of record with
regard to minimum lot size. As-arestl;+The Board has determined that the 60,000 square feet
minimum lot size and 10,000 square feet per bedroom requirements for the project de-not-
apphyare not applicable.

i. The_Applicant has demonstrated that the project will have adequate wastewater

services, that the overboard discharge system has adequate capacity to serve the additional units
and is not proposing any re-is-re-prepesed-enlargement of the existing everbeard-discharge-

wastewater system.
ii. The premiseshaveinproject lot has exeess-ef-over 166 feet of street frontage, well
in excess of the forty foot requirement in Section 3.9 I-B (E)(2)-

iii. To the extent the existing buildings do not comply with setback requirements, the
same-setback nonconformities are non-conforming conditions of record. There-is-
fo-_project as proposed will irereasenot increase in lot coverage. The lot is more
than 40 feet wide at the point of the structure. The proposed building height is
less than 35 feet. There are no detached structures.




iv.  The Applicant proposes to meet the 0Off-street parking requirements under Section

3.9 I-B (F)(1)for this-the Project through the use of is-being-addressed-by-the-
pfeﬂs&eﬂ—ef—t-he—use—ef—the existing parking tet-area which is capable of providing
parking for up to five (5) electric or propane powered golf carts which-shah-either-

be-eleetric-or propanepowered-vehieles— No gasoline powered golf cart vehicles
shall be allowed.

C. Shoreland Zoning (Article 4).

The Board finds as follows with respect to Section 4.17:

a. Setback. The existing structures predates the minimum seventy-five (75) feet
setback from the maximum spring tide level of Casco Bay. No new encroachment into the 75
foot area is proposed.

b. First floor elevations. The Applicant has submitted a FEMA elevation
certification by Owen Haskell ard-certifying that the existing the-building is in compliance with
the elevation standard. — There are no new piers, docks, wharfs, etc. and there is no proposed
clearing of vegetation.

C. Erosion and Sedimentation Control. The Applicant shall comply with the Maine
Erosion and Sediment Control handbook for construction as required under the Ordinance_and in
connection with any construction activities, the Applicant shall abide by the State of Maine

Department of Environmental Protection Best Management Practices and such other soil an site
stabilization requirement as the Code Enforcement Officer shall require with regard to all aspects

of construction; however, there is no proposed filling, grading or excavation— _proposed for the
project.

d. Sails. The existing structure has been located on the premises in excess of fifty
(50) years. There is no indication that any of the soils or subsurface conditions are unsuitable for
proposed building expansion.

e. Water Quality. There is no proposal to discharge any pollutants to the
groundwater or surface waters._In connection with any construction activities, the Applicant
must abide by the State of Maine Department of Environmental Protection Best Management
Practices and such other soil and site stabilization requirement as the Code Enforcement Officer
shall require with regard to all aspects of construction. The Applicant has agreed to submit a
plan, for review and approval by the Code Enforcement Officer before issuance of any building
permits, to install surface water control improvements and buffering systems to treat and control

storm water runoff from the existing parking area to protect adjacent properties and minimize
runoff into the shore area.

f. Archaeological Sites. There is no proposed structural development or soil
disturbance on any new areas; therefore there will be no disturbance of archaeological sites.




g. Installation of Public Utilities Service. This provision is not applicable as no new
utilities wil-are proposed or will be installed in connection with the project.

h. Roads and Driveways. This provision is not applicable as there are no new roads
or driveways.

i. Parking Areas. The Applicant isusirg-theproposes to rely on the existing parking
area on-a-diminished-basis-to provide off street parking for up tofer five (5) golf carts to be used
by occupants of the project premises. fr-addition;-the-The Applicantis-aHewing-_has indicated
that he will also allow, on a permissive basis, the eentinttatior-continued ef-sorme-of-the-existing;-
histerieatparking in and use of the parking area by local fishermen for parking 6-and as a
turnaround area. This use is permissive only and is not a requirement of the approval.

j- Storm water Runoff. This is not applicable as the development does no alteration
to the pre-development of condition. All existing areas shall be retained, except that the
Applicant shall improve the storm water runoff from the parking area.

k. Agriculture. This section is not applicable.

L. Lot Standards. Although the lot does not meet the standards, the lot is a pre-
existing non-conforming lot of record entitled to be developed under Article 6.

The Board finds as follows with respect to Section 4.18 Standards:

1. The prepesal-project presents no safety or unhealthful conditions. H-anything;-
tThe proposed redevelopment lessens the impact of previous permitted activity at the site as-

since the residential use s-will be less intensive fromt-than the former permitted the-restaurant
use.

—2. The-proposal-deesnoetinvelve-any-Eerosion ersedimentationand

sedimentation to surface waters_will be mitigated and controlled-_In connection with any
construction activities, the Applicant must abide by the State of Maine Department of
Environmental Protection Best Management Practices and such other soil and site stabilization
requirement as the Code Enforcement Officer shall require with regard to all aspects of
construction. The Applicant has agreed to submit a plan, for review and approval by the Code
Enforcement Officer before issuance of any building permits, to install surface water control
improvements and buffering systems to treat and control storm water runoff from the existing
parking area to protect adjacent properties and minimize runoff into the shore area-. No water
pollution is anticipated from the project. The as-the-existing sewer treatment system isfore-than-
adeqgtate-to-handle-the Phas a capacity that exceeds the service needs of the project.

3. All wastewaters are being disposed of through the existing licensed OBD system.

4., There is no evidence that the project will have adverse identified-impacts on any
aquatic life, birds or fishing habitat.




5. The proposal does not propose any changes to existing shore cover or visual
access.

6. There is no evidence that Boeard-finds-there-are no-tdentified-there are
archeological resources on the project site.

7. The project site does retivetve-is not used for any commercial fishing or
maritime activities. The Applicant is allowing the continued use of the commercial fishermen’s
turnaround area at the present time.

8. The Project dees-is not expected to retirvetve-create ary-increases to storm
water runoff or impacts to or alteration of flood plain.

9. The Board finds that the proposal is conformance with the standards otherwise set
forth in Article 4 of the Ordinance.

D. Article 6 Nonconformity.

The Board finds and determines as follows:

Section 6.2(B) allows the existing non-conforming building to be altered, modified and
added to as proposed. The project’s proposed additions to the existing structure do not ereate-
any-new-increase the building’s non-conformity and de-will not increase the project lot’s non-
conformity as the lot coverage will not change as a result of the project.withinrtheZone. There-
The project does not propose anyis#e- expansion toward a water body that-so there will be no
decreases any-of required setback distances from the shore area or property line.

TAshe project as proposed will be in conformance with the provisions set forth in
subsection C. T;the existing building is beirg-to be extended-enlarged but only upward to the
height permitted in the Zone and and-there is no reduction in any yard or other open space.

WhthregardteThe project will be in conformance with the provisions -Seetierof Section
6.3.;_-the Board-finds-that-thereis. As -re-proposed the project will not involve expansion of the

building within the area located within 75-feet-setbaek feet from the high water line —Fherefoere;-
twith the result that the 30% expansmn hrnltatlon for buﬂdlngs w1th1n the shoreland area does

not apply
L ] | L .

Section 6.5 does not apply since there is only one lot involved in the Applicant’s
proposal.

With regard to the existing non-conforming uses;- at the property and the proposed
multifamily usethe, the Board finds that all-ef-the existing uses and proposed use of the premises
are permitted or conditional uses #seswithin the I-B Zone. The post office use is a governmental




service_use, the existing ef-apartment is a permitted residential use is-permitted and the proposed
multi-family dwelling use to be developed is-a-permittedare conditional uses, allowed, subject to
review and approval by the Board of Appeals, -tise within the I-B Zone. Non-compliance with
dimensional requirements does not make a use non-conforming. Further, the Land Use
Ordinance does not expressly prohibit differing uses on one parcel of land. The Land Use

Ordinance appears to allow multiple uses as evidenced in Article 5, Section 5.5, Joint Occupancy
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E. Article 7 Townwide Performance Standards.
1. Section 2 is not applicable as there is no subsurface waste disposal system.
2. Section 7.6, bedroom additions, does not apply as there-the project does not rely

on is-ne-a subsurface waste disposal system-invelved.
3. Section 7.8: Fences — No fence is proposed as part of the development.
4. Section 7.15 Parking Requirements: The existing commercial uses at the property

are grandfathered non-conforming eenditionsuses. There ts-are no specific minimum required
parking standards for residential uses_in this section.

5. Section 7.24: Family Dwellings — The Applicant has submitted a DEP Overboard
Discharge permit and applicable information with regard to the sewerage treatment system;
therefore, no subsurface waste disposal system is required.

F. Subdivision (Article 11).

Plat Requirements (subsection F)

The Board finds that the proposed plat substantially conforms to the requirements of
subsection F. It is a condition of approval that the final plat for recording shall be updated and
provided for submission, review and final acceptance by the Code Enforcement Officer and, if
the CEO so determines, this Board.

Final Requirements (subsection G).

The Board finds that given this Project is the subdivision of a building, several of the
requirements are not applicable and indication of “N/A” indicates the Board has determined and
found that the provision is not applicable. The Board also finds as follows:

a. Air and Water Pollution. There is no proposed air pollution that will result from
the intended-proposed multifamily residential use. Water pollution kas-from the proposed
project beer-will be addressed adequately by-the-proviston-of-the-through the existing and
permitted sewerage-treatmentplaoverboard discharge system s and the fact that there will be no
discharge of wastewaters into the soils.




b. Applicant has submitted informationregarding-the-information indicating that
here is an adequate potable water source fer-capable of supporting the expected demands of the

Project and the Board finds that the quantity and quality is sufficient for the proposed use.

C. There is an existing water supply erservieetewhich currently services the
restaurant as well as-as the residential and service stheruses. The proposed addition of the four

multifamily Residentiat-residential #se-units will not further tax the existing water supply but
will, infaet- likely lessen the demand.

d. The Board finds this standard is not applicable since there is no additional
surface area being created.

e. The proposed use is less intense than existing use. There are no vehicles (other
than up to five golf carts) prepesed-that will be allowed for use by the residents of the units_on_
the project site. Therefore, the road congestion and safety is not impacted.

f. Applicant has provided information regarding the existing overboard discharge
system and licenses and the Board has determined that it is satisfactory for the use.

g. Proposed residential use should produce less solid waste than the replaced
restaurant use. The fmpaet-additional impacts on municipal services from the proposed project
and change of use is negligible.

h. Given the-that the project proposes construction e#-only within the existing
building footprint there is no impact on existing environmental assets indicated in subsection h.

i. The Board finds the development consistent with the comprehensive plan in
providing multi-family housing within the Commercial Zone.

j- The Applicant has submitted financial information and has retained Owen
Haskell, Inc. and John Leasure Architect for technical expertise. In addition, the Board imposes
a condition that prior to the issuance of a building permit for this structure, the Applicant shall
provide a bank letter or loan commitment letter demonstrating available finances for the
proposed Project.

k. As the Project does not involve any disturbance of soils or direct discharge into
the adjacent Casco Bay, there is no unreasonable adverse effect on the water.

L. Given that there is no increase in impervious surfaces, there is no impact on
existing groundwater.

m. Applicant has provided a FEMA flood zone certification indicating that the
Project is not located in the 100 year flood zone.



n. There are no wetlands, other than the shoreline, shown on the plat. No impact on
wetlands is proposed.

0. There are no brooks or streams abutting or located within the subdivision.
Technical and Design Standards (subsection H).

2. Street Plan: No new streets are proposed as part of the Project.

3. Street Design: N/A

4. Street and Subdivision Names — N/A.

5. Storm Drains — N/A.

6. Lots — N/A. (No new lots are being created as part of this Project; however, the
dwelling units as four (4) lots are shown on the plans.)

7. Public Open Space. The Project is adjacent to the open public space of Casco
Bay. Given the small nature of the property being redeveloped, no public open space is required.

8. Access to Shoreline. The Project does not propose to impact any legal rights of
public access to the shoreline to the extent the same exists. No improvement proposed is
expected to impact such rights. There are no known private rights of access to the shoreline.

Performance and Defect Guarantees (Subsection J). The Applicant understands that it
will need to provide the performance guaranty required by Section J. This is to be determined by
the Code Enforcement Officer following the provision of final engineer plans and determination
of the estimated cost.

Article 12 Flood Plain Standards (Subsection G). The Project does not involve the
construction or development within any areas of special flood hazard as defined in Section 1.
The Applicant has provided a flood certification from Owen Haskell, Inc. indicating the premises
are not situated in any of the special flood hazard zones. Therefore, Article 12 has been satisfied.

For all of the foregoing reasons and findings, the Board finds that the plans and other
materials as presented are in compliance with the Site Plan Standards, the Subdivision Standards,
the applicable Zoning district standards, the Shoreline Zoning requirements and the Townwide
Performance Standards of the Town of Long Island Land Use Ordinance. Further, the Board
finds that the proposed redevelopment of the building complies with and is allowed under the
non-conforming use provisions and lot provisions of Article 6 of the Zoning Ordinance.
Accordingly, the Board votes to approve the Application of Spar Restaurant Inc. (d/b/a Spar
Ventures) granting approvals for Subdivision, Site Plan and Shoreland Zoning permits.

This Approval is granted subject to the following conditions:



1. Final Plat of Subdivision shall be revised and presented in accordance with the terms and
conditions of this approval. The plan shall be reviewed by the Code Enforcement Officer and, to
the extent necessary, submitted to the Planning Board for final review and signature.

2. As part of the submission of the final building plans for the Project, the drains and gutters
for the building shall be designed and reviewed for compliance with the terms of this approval,
specifically that the drains and gutters do not result in a negative adverse impact on any storm
drainage on site.

3. Prior to the issuance of the building permit for the structure, the Applicant shall submit
evidence of financial resources or a loan commitment from a lending institution sufficient to

insure completion of the Project.

4. Prior to commencement of construction, the Applicant shall apply for and receive a
Conditional Use Permit from the Board of Appeals for the Town of Long Island.
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