
TOWN OF LONG ISLAND PLANNING BOARD
P.O. BOX 263

LONG ISLAND, ME  04050
207-766-5820

Planning Board Special Meeting Minutes
September 3, 2008

Planning Board Members Present:  Nancy Berges, Brad Brown, Emily Jacobs, Tom Johnson, Curt Murley, 
Ruth Peterson

Absent:  Joel Watters

Guests:  Town of Long Island Attorney Rob Crawford, John and Ann Wary, Attorney Leslie Lowry (representing 
John Wary), Emil Berges, Kim Chase, Mary Nanos, Bill Overlock, Chris Papkee, Carl Silveri, Rita 
Stevens, Ralph and Meredith Sweet, Jim Thibault, Anne-Marie Train, Jim Wilber.

Chairperson Murley opened the meeting at 7:00 PM with six (6) members present.  Quorum met.

Announcements 

The chair  made the following two announcements:
1.  No comments will be taken from guests unless they are invited to do so.
2.  Planning Board meetings are limited to two hours according to the by-laws.  At the end
     of two hours the Board will make a decision to continue beyond the two-hour limit or continue 
     to a future date.

Bookkeeping Issues

The Board needs to decide whether or not it has the authority to consider the Spar/Wary Site Plan Review
and Subdivision applications. 

 A  motion was made by Emily Jacobs and seconded by Tom Johnson as follows:

The Planning Board has the authority to review and approve, approve with conditions or deny
 the Spar/Wary Project Site Plan Review application in accordance with Article 10.2.E of the 
Town of Long Island Land Use Ordinance. 

There being no discussion, the motion carried unanimously.

A motion was made by Emily Jacobs and seconded by Ruth Peterson as follows:

The Planning board has the authority to review and approve, approve with conditions or deny
the Spar/Wary Project Site Plan Review application since the Planning Board is the designated
municipal reviewing authority for subdivisions in the Town of Long Island in accordance with 
Article 11 of the Town of Long Island Land Use Ordinance.

There being no discussion, the motion carried unanimously.

A conditional use permit is required for approval of both applications for this project.  It has not yet been granted 
and must be done by the Board of Appeals before this project can be approved by the Planning Board.  The 
Board can approve this project with the condition that a conditional use permit be granted by the Board of 
Appeals.

There has been a time limit imposed on making a decision on both applications.  According to the Land Use 
Ordinance, action must take place by September 7, 2008 on the Site Plan Review application, being ninety (90) 
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days after it was deemed to be complete on June 9, 2008.  State law requires a decision on the Subdivision 
application thirty (30) days after the July 29, 2008 public hearing, which would have been August 28, 2008.  Both 
sides, i.e. Attorney Crawford and Attorney Lowry,agree a decision for both applications would have to occur 
outside the statutory guidelines.

Procedures

At the public hearing there were three (3) issues deemed to be controversial.  The Board will settle these issues 
first, as well as an additional issue, before proceeding through a checklist of applicable ordinances, criteria and 
performance standards for Site Plan Review and Subdivision Review for the Spar/Wary applications.  At its 
August 26, 2008 meeting, the Planning Board agreed to consider both applications under the Town of Long 
Island Land Use Ordinance approved at the May 2008 Town Meeting.

Controversial Issues

1.  Applicability of Chapter 3.9.E.1

Does the 10,000 square feet per bedroom and 60,000 square foot minimum apply?  Chairperson Murley feels it 
does not apply since this project constitutes a change of use from a restaurant to multi-family dwelling and not a 
redevelopment.  He feels this standard is based on a sub-surface waste disposal system, which does not apply 
in this case. Brad Brown was in agreement.  Atty. Crawford feels the 10,000 sq. ft. is applicable, since he feels 
the intent of Article 6.5.C on nonconforming solitary lots is to allow development without overburdening the lot. 
Atty. Lowry feels the dimensional standard does not apply since the lot is already a nonconforming lot.  Emily 
Jacobs disagreed, saying the dimensional standard should apply, this project is too dense for the business zone. 
Ruth Peterson said this standard applies but not for the purpose of waste disposal.  Nancy Berges questioned 
the definition of multi-family dwelling.  Both attorneys agreed the previous mixed use of the property allows for 
multi-family dwellings with separate entrances.  Atty. Lowry feels that Article 6.2.B on nonconforming use 
controls development of this lot.

Emily Jacobs made a motion, which was seconded by Ruth Peterson, as follows:

The Spar/Wary applications seek a change of use that triggers the application of Article 3.9.E.1.a.iii 
of the Land Use Ordinance of the Town of Long Island.

For - Berges, Brown, Johnson, Murley; against - Jacobs, Peterson.  The motion failed.

2.  Parking in the Shoreland Zone

Wary has proposed using an existing gravel area near Ponce's Landing as a golf cart parking area, which lies 
within the shoreland zone.  Chair Murley is concerned about using this location because of its proximity of less 
than 20 feet from the shoreline.  Chapter 4,17. J of the Land Use Ordinance requires a 75 foot setback from the 
maximum spring tide level of a body of water, with a minimum allowable setback of 50 feet.  Emily Jacobs asked 
if Mr. Wary should park the golf carts under the deck as he originally proposed.  He cited safety concerns with 
under-the- deck parking.  Brad Brown feels the gravel area has always been used for parking and should 
continue to used for such.  Ruth Peterson wants to honor our ordinance and enforce the setbacks.  Tom Johnson 
is concerned with the safety of parking under the deck.  Atty. Lowry feels that parking is a relatively benign use of 
the gravel area, since the DEP does not object to it.  Wary would consider limiting the parking to electric and 
propane powered golf carts.  Chair Murley stated that if the Board has an opportunity to ameliorate a situation, 
the Board should pursue it.

A motion was made by Brad Brown and seconded by Tom Johnson, as follows:

The applicant has made adequate provisions for parking for the proposed change of use 
 by relying on the historic parking area located near Ponce's Landing, subject to the condition 
that parking for tenants or owners will be limited to no more than 5 carts powered electrically or by 
propane.  In addition, the applicant will take measures to stabilize the area to prevent erosion.
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Following discussion concerning the applicability of ordinances relating to parking areas and the historical use of 
the parking area of the Spar property, the motion passed unanimously.

3.  Status of the Post Office

Concern has been expressed about the status of the Long Island Post Office, especially while the proposed 
project is under construction.  According to Article 10.1 of the Town of Long Island Land Use Ordinance 
governing Site Plan Review, this matter falls under the purview of the Planning Board.  Mr. Wary has been in 
contact with the Postmaster and a representative of USPS in CT about the proposed construction. He is also 
working with the architect and contractor to minimize the effects of construction on postal operations.  Mr. Wary 
has made a commitment to the town to not be the reason for the post office to move from its current location. 
The lease was renewed on May 15, 2008 for five (5) years.  

A motion was made by Brad Brown and seconded by Emily Jacobs as follows:

As a condition of approval, the applicant will coordinate construction activities with the Postal 
Service to minimize interruption of postal services.

As there was no discussion, the motion carried unanimously.

4.  Shoreland Zoning

There is a question about the DEP Shoreland Guidelines, which require 150 feet of shore frontage per dwelling 
unit.  The local ordinance requires 150 feet. The lot in question, Lot 202 , has less than 150 feet of shore 
frontage.  Our ordinance is silent on lots of record.  State Guidelines on non-conforming lots states that the lot is 
grandfathered and the 150 feet of shore frontage is not an issue.  Attorney Crawford advised the Board to make 
a determination on this issue.

A motion was made by Emily Jacobs and seconded by Ruth Peterson as follows:

Lot standards as specified in Article 4.17.M of the Land Use Ordinance of the Town of Long
Island  (minimum lot size of 60,000 square feet and minimum shore frontage of 150 feet) do 
not apply to the Spar/Wary applications.

There being no discussion, the motion carried unanimously.

Chairperson Murley set forth the procedure for continuing the review.  The Board will proceed through a checklist 
of the Wary Spar Project Site Plan and Subdivision Review Applicable Criteria, Performance Standards and 
Requirements dated January 1, 2008.  The Board will then come up with findings and make a decision to accept, 
accept with conditions or deny the applications.  Attorney Lowry has offered to provide a draft of appropriate 
findings to the Board to help in its decision.

The Board agreed to suspend the meeting at 8:55 PM and reconvene on September 11, 2008 at the Long Island 
Learning Center.

Respectfully submitted,

Nancy M. Berges
Secretary, Town of Long Island Planning Board

cc: Town Clerk
Board of Selectmen
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