TOWN OF LONG ISLAND PLANNING BOARD
P.O. Box 263
Long Island, ME 04050
207-766-5820

Planning Board Public Hearing
Minutes Spar/Wary Application July
29, 2008

Planning Board Members Present: Nancy Berges, Bradley Brown, Emily Jacobs, Curt
Murtey, Ruth Peterson, Joel Watters.

Attendees: John and Anne Wary, Carl and Pauline Silver!, Bob and Nancy Jordan, Anne-
Marie and Ed Train, Bob and Laurie Brayley, Chris Papkee, Toni O'Donnell, Jim
Wilber, Dick Murphy, Robert Anderson, Tom Marr, Joe Donovan, Anne Kelly, Bill
Loafman, Jasmine Isobe, Jane Watters, Charles Healy, Anthony Donovan, L. Morrill
Burke, Kim Chase, John Norton, Dave Singo, Dick Rockett, Rita Stevens and
several unidentified attendees.

Planning Board Chairperson Curt Murtey opened the public hearing at 7:00 PM and
welcomed all those in attendance. He went on to explain that the purpose of the hearing is
to take testimony on the Spar/Wary application to convert the Spar Restaurant into a condo
complex of four (4) 2-bedroom units.

The hearing is to proceed as follows:
1.The applicant will present testimony and evidence.
2.Questions to the applicant will be asked through the chairperson.

3. Opponents of the project, proponents and then any interested party can
present
testimony, in that order.

A motion was made by Joel Watters and seconded by Emily Jacobs to declare the
Spar/Wary application complete to warrant a public hearing. The motion was approved
unanimously.

It was moved by Emily Jacobs and seconded by Ruth Peterson that the Planning Board has
jurisdiction over the site plan review and the subdivision review of the Spar/Wary application.
The motion was approved unanimously.

Chairperson Muriey identified interested parties as abutters to the Spar property, those
within 100 feet of the property, those adversely affected by the Planning Board decision;
more specifically, members of the Planning Board, the Board of Selectmen, Philip Fabiano,
Anthony Donovan, William McCalmon, Town of Long Island, United States Postal Service,
John Norton and Peter Gomez

Notification of this public hearing was supplied to abutters, the Town of Long Island
and the Board of Selectmen, was published in the Portland Press Herald and was
posted at several locations in the Town of Long Island.

In 2005, Mr. Wary approached the Town CEO about his proposed condo project and was
told that multi-family housing was not allowed. He then went to the Zoning Board of Appeals
and was told the same thing. In May of 2007, the Town approved multi-family housing in the
I-B zone,
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with oversight on the part of the Planning Board. In May of 2008 the Land Use Ordinance
was altered to allow multi-family housing in the I-B zone. During 2007-2008, Mr. Wary
presented site plan review and subdivision review applications to the Planning Board. The
Board has ascertained that Mr. Wary has submitted enough information for the Board to
make a decision. The Planning Board is constrained by its Land Uses Ordinance in making
its decision. The public comments most helpful to the Board are those that address specific
performance requirements.

Project Presentation

John Wary presented his proposed condo project. The addition will go up 1-1/2 stories to the
35 foot height restriction on the present footprint of the Spar. The Post Office will remain in
situ. The overboard discharge activated sludge wastewater treatment system with a capacity
to treat 1,500 gallons per day is sufficient to handle a 16 bedroom project. The state
standard is a system that will treat 90 gallons of wastewater per day per bedroom. This
system is inspected 2-3 times a year and has had 2 satisfactory inspections in 2008. The
water usage will be less than the historical usage for the Spar Restaurant. The Spar dock
will be available for use by the condo tenants and will also be offered to the B & B for their
guests. Mr. Wary feels this project will be better environmentally than the previous use,
produce less traffic congestion and be esthetically beneficial. All material submitted to the
Planning Board to this point is available for inspection at Town Hall or on the Town of Long
Island web-site.

Testimony from Interested Parties

Murley: The Land Use Ordinance states that a multi-family dwelling requires 10,000
square feet per unit. How will you address that?

Wary: The Spar is a non-conforming lot of record. With the deletion of Article 6.1 .B
from the Land Use Ordinance, this project is not subject to this requirement.

A. Donovan:  Suggests we need a legal opinion on non-conforming lots of record. With a
non-conforming lot and change of use, this project may not be exempt from the 10,000
square foot/unit requirement.

Norton: How many units will there be?

Wary: Four condo units, plus the existing unit and the Post Office.

A. Donovan: s this a 6 unit mixed use development in the I-B zone?

Wary: Yes.

A. Donovan: Flow rates must include commercial usage.

Norton: How is the parking being addressed?

Wary: Parking area used at Ponce's will park 6 golf carts, the only vehicles to be
used.

Norton: How is that guaranteed?

Wary: My attorney has produced a covenant requiring the use of golf carts only

McCalmon: Are there plans to renovate the property if the project is not approved?
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Wary: Just cosmetic.
A. Donovan:  If guests bring cars, what happens?

Wary: Same as anywhere else. The units will have separate condo ownership. The
condo association will own and collect rent from the Post Office.

McCalmon: Is the building now a mixed use?

Wary: Yes.

Testimony from Proponents

Norton: The project seems to meet the purpose of the I-B zone and also the
conditional use of multi-family dwellings. It doesn't meet the minimum yard requirements
the 10,000 square feet per unit. Feels it will reduce a lot of traffic and noise, as compared to
the Spar, and will have less water draw and less sewage. Feels it will be a better use in
"downtown".

McCalmon:  The Long Island Store dwelling can have four bedrooms, making it better
than a business use. Feels the project will improve the business area, in general.

Testimony from Those Neither "for " or "against"
A. Donovan: Refer to Attachment #1.

N. Jordan: Questions the reason for a public hearing. Asked that the Planning Board
members avoid the appearance of favoritism. The ordinances and the State
law are the only things that should matter. Expressed three distinct areas of
concern:

1.10,000 sf/unit ordinance applies to this project per Jim Nagle CEO.
2.150 ft. shoreland/unit requirement per June 11,2008 letter.

3. Off-street parking must be enforced by the covenant. It cannot be
enforced by the Town. Contends that the proposed area is not an
adequate parking area.

Wary: The Town attorney wrote a letter to the Planning Board regarding Article
6.1B stating that if this was eliminated, the Spar project could be pursued.

N. Jordan: Is this designed as year round housing?

Wary: Yes.

N. Jordan: What about winter and having a car?

L. Brayley: Will the units be rented or owner occupied?

E. Berges: Suggested the units may or may not be year round.

McCalmon:  Could the condo owners rent space from Scott Wood for their vehicles?
Wary: Yes.

C. Papkee: Has concerns with cars. Considers himself a proponent. Feels Mr. Wary must
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make the best use of his property as an investment.

Wary: Says it is impossible to make a profit in adverse conditions with a high
overhead.

He is glad to donate equipment to the VFW, which has a low overhead, for any restaurant
ventures.

E. Berges: Says that Mr. Wary as a successful businessman is undertaking a project to
maximize his investment. Berges feels his property values will suffer with the loss of a
potential restaurant site.

Kelly: Can a bond be required for this project? How long can the construction go
on?

Murtey: There are some provisions in the Land Use Ordinance that might be
applicable.

A. Donovan: Is the site plan of the parking area available?
Murley: It is available at Town Hall and on the Town of Long Island web-site.

D. Murphy: Proponent. Thinks alternative are not positive. Asked the Board to work with
Mr. Wary to make this project workable.

Loafman: Will the DEP still monitor the wastewater system?
Wary: Yes. Itis required by the State. Has a contract with a wastewater specialist.
Loafman: Increased usage of Ponce's by the fishing community may lead to future

conflict with the condo owners. Are there any plans to mitigate this?
Norton: Asked if the ordinances apply continuously

Murley: Stated that, in his opinion, when the application is deemed complete, that is
when the ordinances apply.

Norton: Is off-street parking only for site plan review or only for I-B zone?
Murley: At the 2008 Town Meeting the definition of off-street parking became
effective.

J. Donovan: What is the chain of events leading to the granting of a variance?

Murley: The Planning Board is not authorized to grant variances. It is the providence
of

the Zoning Board of Appeals (Robert Anderson, Bob Jordan, Dick Rockett, Jim Thibault,
Jane

Watters). After a final decision from the Appeals Board, then the issue can be taken to
Court. The Planning Board can approve an application contingent on a variance being
granted by the Appeals Board.

Wary: The Spar/Wary project must go the Appeals Board for conditional use.

D. Singo: Asked for a clarification of the term multi-use.
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Wary: There are currently 3 uses - residential, restaurant, business.

Loafman: Are there any contingencies if the Post Office breaks its contract?
Wary: The Post Office has a legal contract. If the building is sold the contract must
be honored.

McCalmon: What would be the downside of having the Post Office elsewhere?

Loaf man: Concerned USPS could use construction as an excuse to close the Post
Office.

A. Train: Does the Post Office have an option for renewal?

Wary: Yes, after the fourth year of the contract.

Norton: Ordinances cannot be written to cover every contingency. The Planning

Board and the Board of Appeals will have to make judgment calls. Nothing is black
and white.

Singo: Hopes the Planning Board does not set a precedent for other projects.

Wary: Cannot develop any project without a means of disposing of wastewater.
According to the State, no new overboard discharges will be issued.

N. Jordan: Has heard that overboard discharges are being eliminated. Thinks the
Planning Board should check into this.

McCalmon: Have to demonstrate to the State that there is no better way to dispose of
wastes.
Wary: Every five years has to have Frick come in and do a study to determine if

there is a better treatment for wastewater.

A. Donovan: Could not locate easements, setbacks, parking, dock on site plans. Stated
that State sub-division laws are applicable.

Wary: A scaled back drawing showing all of the above is in the application package.
McCalmon:  Urged Board members to consider what is for the greater good.

Muriey: Reiterated that the Board will base its decision on the applicable ordinances.
Ninety (90) days after the application is deemed complete, a decision must be made.

The Board agreed to meet on August 12,2008 at 7:15 pm at Town Hall to deliberate the
Wary/Spar Project and render a decision on the application. The Planning Board will not be
receiving public comment at this meeting. The Public Hearing was closed by Chairman
Murley at 8:58 PM.

Respectfully submitted,

Nancy M. Berges
Secretary, Town of Long Island Planning Board
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