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TOWN OF LONG ISLAND, MAINEYEAR ROUND HOUSING CORPORATION

GROUND LEASE AGREEMENT


This Ground Lease Agreement, made and entered into this __________ day of __________, 2008, between the Year-Round Housing CorporationYEAR ROUND HOUSING CORPORATION (YRHC), a Maine non-profit corporation, with its principal place of business at Long Island, Maine (hereinafter referred to as "YRHC") and whose mailing address is: 105 Wharf St., P O Box 263, Long Island, Maine 04050 and ________________________________________ (hereinafter referred to singly, or collectively if more than one, as "Homeowner"), whose mailing address is _________ _________________________________________________.
Mission statement:  The terms of this lease are for the purpose of carrying forth a public benefit which is to promote the development of housing which is decent, safe, attainable, and affordable for year round residents of the Town of Long Island, especially those of moderate/lower incomes. 

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknowledged, and in consideration of the mutual promises and undertakings set forth herein, the parties agree as follows:
1.
Transfer 

1.
Demise of Premises. 

1.1.
The YRHC hereby leases to the Homeowner and the Homeowner acceptsleases from the YRHC, upon the terms and conditions hereafter set forth in this Lease, the possession, occupancy and use of a certain lot or parcel of land, together with any dwelling and improvements thereon, situated in Long Island, County of Cumberland, State of Maine, and more particularly described in Exhibit A attached hereto and made a part hereof (the “Premises”). 


1.2.
The YRHC reserves to itself, its successors and assigns, all minerals and other natural resources located on the premisesPremises, with the following exceptions and conditions:A.
  Homeowner may harvest and use timber for their own reasonable personal use.  Such timber may not be harvested, sold or otherwise used or disposed of for any other purpose, including, without limitation, commercial timbering operations.  Timber harvesting shall be done selectively, leaving a well-distributed stand of trees.  Any clearing in excess of two hundred (200) square feet requires prior written notice to, and prior written approval by the YRHC.  


1.3  Under no circumstances is the Homeowner permitted to commit waste, create any nuisances, or to surcharge the premisesencumber the Premises in a manner other than as allowed under this Agreement.

2.
Term

2.1.
The term of this Lease shall commence on the __________ day of __________, 20072008 and shall expire upon the date of the death of the Homeowner or a qualified survivor of them, or __________, 20__, whichever occurs first, unless terminated sooner as provided elsewhere in this Lease.  If the premisesPremises are subject to a mortgage pursuant to Section 5Article 8 below, the provisions of §5.4Section 8.3 (D) shall apply.


2.2.
In the event that ownership of and title to the leasehold premisesthe fee interest in the Premises should be conveyed by the YRHC to any other person or entity, this Lease Agreement shall not cease, but shall remain bindingin full force and unaffectedeffect.

3.
Purpose of Lease and UtilizationUse of Premises

3.1.
TheYRHC was formed for the purpose of preserving land in the Town of Long Island and making such land available for housing for lower and moderate income individuals and families who are year-round residents of the Town.  YRHC, its successors and assigns, and Homeowner, his/her heirs and assigns, understand and agree that the purpose of this Lease is to provide housing to residents who meet a housing criteria as set forth by the Town of Long Island Year Round Housing Application and Selection Committee (“YRHASC”), whose members are appointed by the Selectmen of the Town of Long Island.  This Lease contemplates that at all times YRHC shall own the Premises and Homeowner shall own the dwelling and other improvements (collectively the “Improvements”) on the Premises, except as otherwise provided in this Lease.


3.2.
Homeowner agrees to the following conditions and restrictions upon their use of the Premises and the leasehold premises and interestsinterest created by this Agreement:

A.
Homeowner shall use the leasehold premisesPremises in an ecologically sound manner and dispose of any wastes in a safe and sanitary manner in accordance with all laws, rules and regulations.  No unregistered vehicles may be kept on the premisesPremises except as allowed by Town Ordinanceof Long Island Ordinances.

B.
Homeowner shall use the leasehold premisesPremises in a socially responsible manner, causing no real  harm and creating no serious nuisance to the neighbors or the premisesPremises.

C.
Homeowner shall take the responsibilitybe responsible for the use of the leasehold premisesPremises by members of theirHomeowner’s family, friends or visitors, and shall make themsuch persons aware of the spirit, intent and appropriate terms of this Lease.

D.
Homeowner shall use the premisesPremises as a year-round principal residence, subject to the provisions of §5.3Article 5 below.


3.3.
Homeowner agrees to secure the prior written consent from the YRHC for any uses which are doubtfully consistent with these purposes, conditions and restrictionsnot permitted under this Lease.

4.
Lease Fees 4.1. .   In consideration of the possession, occupancy and use of the premisesPremises, the Homeowner shall pay to YRHC a monthly lease fee equal to the current property taxes assessed on the value of the land. The YRHC will waive its claim to this Lease Fee to the Town of Long IslandPremises.   Such amount shall be payable in equal monthly installments on the first day of each month during each year of the term.  The Lease Fee shall be adjusted beginning on the first day of the month next following the commitment of property taxes for the Town of Long Island, based on changes in the property taxes to be due on the Premises.

5.
Sublease/Transfer/Encumbrance
Assignment and Subleasing.  
5.1.
The YRHC hereby consents to Homeowner's grant of an assignable mortgage on all Homeowner dwellings and improvements located on the leasehold premises.  All mortgages under this section shall provide for notice to the YRHC of any default, and an opportunity for the YRHC to cure the default.  

5.2. The YRHC hereby consents to the grant by Homeowner of an assignable mortgage or lien on any dwelling and improvements located on the premises provided that the mortgage is given to (a) a so-called "institutional lender" such as, but not limited to , a federal, state or local housing finance agency, a bank (including savings and loan association or insured credit union), a mortgage banking company, an insurance company, a pension and/or profit-sharing fund or trust, or any combination of the foregoing, the policies and procedures of which institutional lenders are subject to direct governmental supervision, or (b) a "community loan fund", or similar non-profit lender to housing projects for low and moderate income persons (as defined by reference to the membership criteria for the National Association of Community Development Loan Funds, a non-profit corporation with its principal office located in Philadelphia, Pennsylvania) subject to the terms and conditions of this Lease, or (c) the municipality of Long Island or YRHC or its successors or assigns.
5.3.
Homeowner mayHomeowner shall not assign, sublease, sell or otherwise convey any of Homeowner's rights under this Lease without the prior written consent of YRHC.  Homeowner agrees that YRHC shall have broad and full discretion in withholding such consent in order to further the mutual purposes and goals set forth herein. If permissionconsent is grantedgiven, any assignment or sublease shall be subject to the following conditions:


A.
Any such assignment or sublease shall be subject to the terms and conditions of this Lease including any future amendments, and the rental or occupancy fees charged the subleaseesublessee shall not be more than the amount charged the Homeowner by the YRHC, plus a pass-through ofto the sublessee of the Homeowner’s actual costs to Homeowner for any dwelling and improvementsImprovements (such as debt service costs under a permitted mortgage); and 


B.
In the case of an assignment, the total consideration for such assignment and the related sale or transfer of the dwelling and improvementsImprovements shall not exceed the transfer price as calculated in accordance with ArticleSection 6.3 herein.

5.4  If this Lease is assigned or terminated for any reason, or a permitted mortgage is foreclosed upon or a deed is given in lieu of foreclosure, or in the event of the rejection or disaffirmance of the Lease pursuant to bankruptcy law or other law affecting creditor's rights, the YRHC will enter into a new lease of the premises with terms substantially the same as the terms of this Lease with the assignee under §6.3(A) below, successor under Article 11 below, the holder of a mortgage under §5.2 above or with any party designated by such a mortgage holder.  The YRHC shall  execute such lease not more than thirty (30) days after receiving a request to do so from the assignee, successor or mortgage holder within sixty (60) days of the applicable assignment, termination, rejection or disaffirmance.  Such new lease shall be for a term no less than the term of any applicable mortgage.  Such lease shall be effective as of the date of the applicable assignment, termination, rejection or disaffirmance, and shall have the same priority with respect to other interests in the leased premises and dwelling and improvements as this Lease. The provisions of this Section shall survive the assignment, termination, rejection or disaffirmance of this Lease and shall continue in full force and effect thereafter to the same extent as if this Section were independent and an independent contract made by the YRHC, Homeowner and the mortgage holder.

5.5  Any mortgage holder may assign its mortgage interest in the regular course of business.  The mortgage holder shall give the YRHC notice of any such assignment.

5.6  Any mortgage holder, or designee of a mortgage holder, (hereinafter collectively referred to as "mortgage holder") who succeeds to the interest of a homeowner under this Lease shall not be considered to be a homeowner, even if it is a leaseholder.  None of the provisions of this Lease referring to "Homeowner" shall apply to such a mortgage holder, and the relationship between such mortgage holder and the YRHC shall be governed by this section.

A. 
The mortgage holder's obligations with respect to the property shall be to act reasonably under the circumstances.  

B. 
The mortgage holder may sublet the premises, but only while attempting to permanently transfer the premises in a reasonably expeditious manner, and only for a rental sufficient to cover its ongoing costs.

C. 
The mortgage holder shall not be responsible for past-due charges owed by the previous homeowner, and shall not be responsible for making payments of ongoing fees or payments of any kind to the YRHC while it is in possession.  However, when the mortgage holder sells the improvements to a new homeowner, any such fees and payments due to YRHC during the period of the mortgage holder's possession of the premises shall be paid at closing to YRHC.
D.
When a mortgage holder takes possession of the premises from a defaulting homeowner, it shall give YRHC 90 days to present a qualified buyer to purchase the improvements for the transfer price calculated in accordance with Appendix A of this Lease.  If YRHC does not do so, the mortgage holder may transfer the premises to 1) any qualified buyer for the transfer price, which buyer shall execute a Lease substantially identical to this Lease and become a Homeowner thereunder, or 2) to any buyer for the transfer price plus an amount equal to the remaining balance on any debt on the premises or improvements, including any debt which is deferred by the Federal Home Loan Bank under the Affordable Housing Program while the premises are occupied by homeowners qualifying under §3.1 above.below.
6.
Buildings and Improvements:  ; Ownership and Transfer

6.1.
As between the YRHC and Homeowner, Homeowner shall own and havehold title to the Improvements.  If there is any dwelling and improvements to the land made to or on the leasehold premises by them or at their expense.  The YRHC will give Homeowner a Deed to said dwelling and improvementson the Premises as of the date of this Lease, YRHC shall transfer the same to Homeowner by Quitclaim Deed upon receiving the purchase price thereoftherefor from Homeowner at the closing of a mortgage loan described in Section 5 above.


6.2.
The dollar value of the Homeowner's ownership interest in said dwelling and improvementsthe Improvements (hereinafter referred to as "transfer pricethe "Transfer Price") shall be calculated in accordance with Appendix A to this Lease.  Homeowner understands and agrees that this is an affordable housing lease.  Homeowner  under such a leasein exchange for occupying the Premises at no cost other than payment of an amount equivalent to property taxes assessed against the Premises, and in light of YRHC’s charitable mission to foster and preserve affordable housing, Homeowner is freely and voluntarily accepting limitations on the value of the Improvements that Homeowner could realize if the Improvements were to be sold on the open market.   Accordingly, Homeowner acknowledges and agrees that potential purchasers must come from a qualified pool of applicants who have been pre-approved by the YRHC as qualified buyers based on verified income and their desire to live year-round in the Town of Long Island (each, a “Qualified Buyer,” and collectively, “Qualified Buyers”).


6.3.
In the event this Lease is terminated, Homeowner shall have the right to sell or otherwise transfer their title to any dwelling and improvements.  They shall notify YRHC accordingly no later than 90 days prior to terminationthe Improvements subject to the provisions set forth in this Lease.  Homeowner shall notify YRHC in writing of his/her desire to transfer the Improvements (the “Notice of Intent”).


A.
Homeowner may transfer his or her title to dwelling and improvements to a qualified buyer.  TheA.
Homeowner shall not transfer the Improvements to any party other than a Qualified Buyer unless YRHC consents to such transfer, which consent may be withheld in YRHC’s sole discretion.   If Homeowner produces a proposed Qualified Buyer, YRHC shall promptly determine whether such person or family meets YRHC’s criteria for Qualified Buyers.  In the event Homeowner has not identified a potential Qualified Buyer, YRHC reserves the right in its sole judgment to determine which qualified buyerQualified Buyer known to YRHC is available to purchase Homeowner's dwelling and improvements under the YRHC's guidelines.  Any dwelling and improvements being conveyed to the qualified buyerThe Improvements shall be transferred at not more than the transferto the Qualified Buyer at a price not exceeding the Transfer Price as determined in accordance with Article 6.2,Appendix A, and the YRHC and the qualified buyerQualified Buyer shall enter into a new ground lease.  The YRHC and Homeowner agree that the dwelling and improvements should be kept affordable for use by those determined by the YRHC's Board to qualify.

B.
If no qualified buyer is available to purchase Homeowner's dwelling and improvements and enter into a new lease with the YRHC, the YRHC may elect to purchase Homeowner's dwelling and improvements at the transfer price determined in accordance with Article 6.2.  
B.
At all times during the term of this Lease, YRHC shall have an exclusive and irrevocable option to purchase the Improvements and Homeowner’s leasehold interest in the Premises for the Transfer Price.  Such option shall be exercised by written notice to Homeowner given (i) within sixty (60) days after YRHC’s receipt of the Notice of Intent or (ii) immediately upon any attempt by Homeowner to transfer the Improvements in contravention of this Lease (the “Option Exercise Notice”).   YRHC shall close on its acquisition of the Improvements within sixty (60) days after it issues the Option Exercise Notice.  At such acquisition closing, YRHC shall pay to Homeowner the Transfer Price, and Homeowner shall execute and deliver to YRHC a warranty deed to the Improvements and such other documents and instruments as YRHC shall reasonably request.  The Improvements shall be transferred in fee simple with good and marketable title free and clear of all liens, claims and encumbrances.  Homeowner shall bear the risk of loss until the transfer and shall keep the Improvements insured.  At the closing, provided Homeowner is not then in default under this Lease, YRHC shall release Homeowner from his or her obligations under this Lease. Notwithstanding the foregoing, if prior to the closing Homeowner produces a party who is a Qualified Buyer, as determined by YRHC in its sole discretion, and who is ready, willing and able to purchase the Improvements, YRHC shall allow such Qualified Buyer to purchase the Improvements at the Transfer Price, provided such Qualified Buyer actually closes on his or her purchase not later than one hundred twenty (120) days after YRHC’s receipt of the Notice of Intent.   In the event Homeowner fails to close on the transfer of the Improvements to any party, the option granted in this subsection shall survive and continue in effect as to any subsequent instances in which Homeowner may desire to sell the Improvements.

C.
If no transfer of Homeowner's dwelling and improvementsthe Improvements has taken place under §Section 6.3(A) or (B) within twelve (12) months of termination of this LeaseYRHC’s receipt of the Notice of Intent, Homeowner may transfer the dwelling and improvements to any buyer for no more than the maximum transfer price calculated in accordance with Appendix A.Improvements to any buyer; provided, however, that Homeowner shall remit to YRHC the difference between the price received by Homeowner and the Transfer Price.   No transfer under this Subsection C. shall be deemed to have been approved by YRHC unless there is recorded with Homeowner’s deed to the Improvements a certificate stating that the terms of this Subsection C have been satisfied.  

D.
If, in the circumstance set out in C above, the YRHC certifies that (1) it has no candidates for the dwelling and improvements of the Homeowner, after advertising the availability of an affordable home with due diligence, and (2) all affordability restrictions placed on the property required by any financing have expired by their own terms, then the dwelling and improvements may be transferred to any Buyer for their fair market value.  The Homeowner shall receive the maximum transfer price, calculated in accordance with Appendix A, and the YRHC shall receive any balance.

6.4.
Any construction, repair, replacement or improvement to Homeowner's dwelling and improvementsthe Improvements is subject to the following conditions:


A.
All costs shall be borne and paid for by the Homeowner;


B.
All construction shall be performed in a standard workmanshipgood and worker-like manner and shall comply with all applicable laws, ordinances and regulations, including the requirements of local and state public health authorities;


C.
All construction must be consistent with the permitted uses set forth in this Lease;


D.
The exterior (including height) of any building shall not be increased or expanded without the prior written consent of YRHC;

E.
Homeowner shall furnish to the YRHC a copy of any plans therefore andfor construction of any Improvements and copies of all building permits for such construction prior to commencing construction for review by the YRHC.  If Homeowner expects the proposed improvementsImprovements to be added to Homeowner's basis for valuation under Appendix A herein, theto this Lease, YRHC shall determine a preliminary valuation for such construction and improvements (subject to future depreciation due to timewear and damagestear).

F.
Design and construction shall be done in a manner that will produce a residence building that will be reasonably marketable to future YRHC candidates should the future need arise to transfer ownership.  To meet this goal, the following basic building criteria have been developed:   


1. New houses shall have a minimum of two bedrooms; (Rooms counted beyond (i.e., rooms in addition to a kitchen, bathrooms, living room, dining room.)

2. New septic systems shall have a minimum three-bedroom capacity, unless the cost of attaining three-bedroom capacity for a two-bedroom house exceeds 133% of the cost of a two-bedroom system;

3. New houses shall have a full foundation unless the YRHC agrees that conditions or cost make this unreasonable;


4. New houses shall have an adequate, energy-efficient heating system;


5. New houses shall have an electrical system capable of connecting to, or being easily converted to connect to, a portable generator;


6. New houses shall meet and where possible exceed current Town of Long Island “Green Building Standards” to help keep utility costs for present and future owners as low as possible. 


7. New houses shall have adequate space to allow for utility expansions, including, but not limited to, washing machines, clothes dryers, water filtration systems, etc.

8. Front doors shall be accessible from the ground or be capable of having a ramp built to them. 
9. 36-inch doors are required on all first floor entries and interior rooms (except closets).
10. All houses shall have a bathroom and one bedroom, or a room capable of being a bedroom, on the ground floor.
11. G. TheIn addition, YRHC encourages homeowners to strive to build new houses to meet the following design/construction goals:

· Full basement;

· Landscaping with adequate defensible space for fire;

· Adequate storage space/closets;

· Handicapped considerations will be installed where practical.  The following selected items will be incorporated into all houses:



a.   Front doors be accessible from the ground or be capable of having 




a ramp built to them.   
 


b.   36-inch doors required on all first floor entries and interior rooms 




(except closets). 



c.    Ground floor bathroom, and one bedroom, or a room capable of 




being a bedroom on the ground floor.

6.5.
Qualified Improvements and Repairs.  Improvements and repairs qualified for consideration in the appendixAppendix A calculation of value are ones that increase the usefulness of the dwelling, or increase the useful lifetime of the dwelling, and may include: 


The dwelling itself, fixtures and permanently installed equipment in, upon, under or over the dwelling, including but without limiting the generality of the foregoing, all furnaces, piping, wiring, connections, conduits, ducts, equipment, partitions, screens, awnings, windows, doors and blinds, together with any and all repairs, renewals and replacements thereof or additions thereto or substitutes thereforetherefor; provided, however, that if the particular item of any of the foregoing is of a luxury quality, the YRHC may allow only for the usual costs of the non-luxury version of the item.


The improvements or repairs not qualified for consideration in determining the Appendix A calculations shall be housecleaning, yard work, purely routine maintenance, cosmetic work and all improvements and repairs for which reimbursement was, could be, or could have been obtained from insurance or other third party.


6.6.
Documenting Costs of Improvements
  The .  Homeowner shall document costs and expenses of work in constructing, remodeling, repairing or adding to the Improvements by means of detailed receipts and invoices for materials and labor, including receipts for barter goods and services, or by other documentation reasonably acceptable to the YRHC.  If Homeowner performs work him or herself, Homeowner shall keep detailed records of the hours spent.  The costs of labor performed by the Homeowner may not exceed the rate charged by individuals of comparable skills and experience.  as determined by YRHC in its sole discretion.  The YRHC may inspect the improvementImprovements to verify the quality and state of completion of work.  The YRHC reserves the right to use an independent appraisal of work where costs are in excess of the trade or other reasonable standards for similar work in the local area.
  The Homeowner shall present such documentation to the YRHC by the close of the year in which the improvement becomes functional.  The YRHC shall determine by April 1 of the following year the amount to be allowed as a qualified improvement, and shall communicate its decision to the Homeowner in writing.  Only amounts so allowed shall be used in the formula set out in Appendix A.

7.
Inspection The .  YRHC has the right to inspect the leasehold premisesPremises and the Homeowner's use of themsame at any reasonable time and in any reasonable, peaceful manner.  In the absence of exceptional circumstances, the Homeowner should be given.  Except in the case of emergencies, as determined by YRHC in its discretion, YRHC will endeavor to give Homeowner 24- hours notice of any inspection.  The YRHC shall inspect the interior of the dwellingImprovements only on the invitation of the Homeowner or when it has a reasonable basis to believe that there is a lease violation within the dwellingImprovements or that such inspection is otherwise reasonably related to itsYRHC’s rights under this lease.  Entry into a dwelling for inspection shall not be routine.Lease.  
8.
Mortgages.

8.1
Homeowner acknowledges and agrees that YRHC shall not under any circumstances join with Homeowner in any mortgage or subordinate its fee simple interest in the Premises to any mortgage to be given by Homeowner. 


8.2
Homeowner shall not grant a mortgage to any party without YRHC’s prior written consent, which shall not be unreasonably withheld or delayed; provided, however, that YRHC may withhold its consent if Homeowner is in default under this Lease.  Not less than thirty (30) days prior to the date on which Homeowner (or a prospective Homeowner who has contracted to purchase the Improvements) requests YRHC’s consent to a mortgage to be effective, Homeowner (or prospective Homeowner) shall furnish to YRHC copies of every document to be executed in connection with the transaction represented by such mortgage.  YRHC shall not be obligated to give its consent to any mortgage that does not satisfy all of the following criteria (any such mortgage as to which YRHC has given its consent and which satisfies such criteria is referred to in this Lease as a “Permitted Mortgage,” and the holder of such Permitted Mortgage is referred to as a “Permitted Mortgagee”):
A.
The proposed mortgage shall run in favor of either (a) an institutional lender such as, but not limited to, a federal, state, or local housing finance agency, a bank (including savings and loan association or insured credit union), an insurance company, a pension and/or profit-sharing fund or trust, or any combination of the foregoing, the policies and procedures of which institutional lender are subject to direct governmental supervision, or (b) a “community development financial institution” as certified by the U.S. Department of the Treasury, or similar nonprofit lender to housing projects for low- and moderate-income persons. 
B.
Such Mortgage shall be a first lien on all or any of the Improvements and the Homeowner’s leasehold interest in the Premises. 
C.
Such Mortgage and related documentation shall provide, among other things, that in the event of a default in any of the mortgagor’s obligations thereunder, the holder of such Mortgage shall notify YRHC of such fact and YRHC shall have the right (but shall not have the obligation) within 60 days after its receipt of such notice, to cure such default in the mortgagor’s name and on mortgagor’s behalf, provided that current payments due the holder during such 60-day period (or such lesser time period as may have been required to cure such default) are made to the holder, and shall further provide that said holder shall not have the right, unless such default shall not have been cured within such time, to accelerate the note secured by such Mortgage or to commence to foreclose under the Mortgage on account of such default.
D.
Such Mortgage and related documentation shall provide, among other things, that if after such cure period the holder intends to accelerate the note secured by such Mortgage or initiate foreclosure proceedings under the Mortgage, in accordance with the provisions of this Lease, the holder shall first notify YRHC of its intention to do so and YRHC shall have the right, but not the obligation, upon notifying the holder within thirty (30) days of receipt of said notice from said holder, to pay off the indebtedness secured by such Mortgage and to acquire such Mortgage and the note and claim secured thereby.
E.
Such Mortgage and related documentation shall provide, among other things, that, in the event of foreclosure sale by a Permitted Mortgagee or the delivery of a deed to a Permitted Mortgagee in lieu of foreclosure, upon acquisition of title to the Improvements and the Homeowner’s interest in the Premises by the Permitted Mortgagee, the Permitted Mortgagee shall give YRHC written notice of such acquisition and YRHC shall have an option to purchase the Improvements and acquire the Homeowner’s interest in the Premises from the Permitted Mortgagee for the full amount owing to the Permitted Mortgagee under the Permitted Mortgage; provided, however, that YRHC shall give written notice to the Permitted Mortgagee of YRHC’s intent to purchase the Improvements and acquire the Homeowner’s interest in the Premises within thirty (30) days following the YRHC’s receipt of the Permitted Mortgagee’s notice of such acquisition of the Improvements and Homeowner’s interest; further provided that YRHC shall complete the purchase of the Improvements and acquisition of Homeowner’s interest in the Premises within sixty (60) days of having given written notice of its intent to purchase; and provided that, if YRHC does not complete the purchase within such period, the Permitted Mortgagee shall be free to sell the Improvements and transfer the Homeowner’s interest in the Leased Premises to another person;
F.
Such Mortgage and related documentation shall not contain any provisions other than provisions generally contained in mortgages used for similar transactions in Maine by institutional mortgagees.
G.
Such Mortgage and related documentation shall not contain any provisions which could be construed as rendering YRHC or any subsequent holder of YRHC’s interest in and to this Lease, or their respective heirs, executors, successors or assigns, personally liable for the payment of the debt evidenced by such note and such Mortgage or any part thereof.
H.
Such Mortgage and related documentation shall contain provisions to the effect that the holder of such Mortgage shall not look to YRHC or YRHC’s interest in the Leased Premises, but will look solely to Homeowner, Homeowner’s interest in the Leased Premises, the Improvements, or such other buildings and improvements which may from time to time exist on the Leased Premises, for the payment of the debt secured thereby or any part thereof, it being the intention of the parties hereto that YRHC’s consent to such Mortgage shall be without any liability on the part of YRHC for any deficiency judgment in the event of foreclosure.
I.
Such Mortgage and related documentation shall provide that in the event any part of the Improvements is taken in condemnation or by right of eminent domain, the proceeds of the award shall be paid over to the holder of the Mortgage in accordance with the provisions of Article 11 below.
J.
Such Mortgage and related documentation shall contain nothing that obligates YRHC to execute an assignment of the Ground Lease Fee or other rent payable by Homeowner under the terms of this Lease.

8.3
Permitted Mortgagees shall have the following rights:
A. 
Permitted Mortgagees shall without requirement of consent by the YRHC have the right, but not the obligation, to:

i. 
cure any default under this Lease, and perform any obligation required under this Lease, such cure or performance by a Permitted Mortgagee being effective as if it had been undertaken and performed by Homeowner; 

ii.
acquire and convey, assign, transfer, and exercise any right, remedy or privilege granted to Homeowner by this Lease or otherwise by law, subject to the provisions, if any, in said Permitted Mortgage, which may limit any exercise of any such right, remedy or privilege; and 

iii.
rely upon and enforce any provisions of the Lease to the extent that such provisions are for the benefit of Permitted Mortgagee.
B. 
Permitted Mortgagee shall not, as a condition to the exercise of its rights under the Lease, be required to assume personal liability for the payment and performance of the obligations of the Homeowner under the Lease. Any such payment or performance or other act by Permitted Mortgagee under the Lease shall not be construed as an agreement by Permitted Mortgagee to assume such personal liability except to the extent Permitted Mortgagee (i) notifies YRHC it is assuming this Lease, or (ii) actually takes possession of the Improvements and the Premises. In the event Permitted Mortgagee does take possession of the Improvements and thereupon transfers the Improvements, any such transferee shall be required to enter into a written agreement assuming such personal liability, including the curing of all outstanding defaults, and upon any such assumption the Permitted Mortgagee shall automatically be released from personal liability under the Lease.
C. 
In the event that interests of both YRHC and Homeowner created under this Lease shall ever merge as a result of being held by the same party, no merger of such interests shall occur without the prior written declaration of merger by Permitted Mortgagee, so long as Permitted Mortgagee holds any interest in a Permitted Mortgage. In the event that the estate of YRHC is owned at any time by Homeowner (regardless of a merger), or by any person in which Homeowner has a direct or indirect interest, Permitted Mortgagee shall not be obligated to cure any default of Homeowner under the Lease as condition to the forbearance by YRHC in the exercise of YRHC’s remedies as provided in the Lease.
D. 
If the Lease is terminated for any reason, or in the event of the rejection or disaffirmance of the Lease pursuant to bankruptcy law or other law affecting creditors’ rights, YRHC shall enter into a new lease of the Leased Premises with the Permitted Mortgagee (or with any party designated by the Permitted Mortgagee, subject to YRHC’s approval, which approval shall not be unreasonably withheld), not more than sixty (60) days after the request of the Permitted Mortgagee. Such lease shall be for the remainder of the term of the Lease, effective as of the date of such termination, rejection, or disaffirmance, and upon all the terms and provisions contained in this Lease. Such written request shall be accompanied by a copy of such new lease, duly executed and acknowledged by the Permitted Mortgagee or the party designated by the Permitted Mortgagee to be the Homeowner thereunder, and the Permitted Mortgagee shall have cured all defaults under the Lease which can be cured by the payment of money. Any new lease made pursuant to this subsection shall have the same priority with respect to other interests in the Premises as the Lease. The provisions of this subsection shall survive the termination, rejection, or disaffirm-ance of the Lease and shall continue in full effect thereafter to the same extent as if this subsection were independent and an independent contract made by YRHC, Homeowner, and the Permitted Mortgagee.
E. 
YRHC agrees not to terminate the Lease during such time as the Permitted Mortgagee has commenced foreclosure in accordance with the provisions of the Lease and is diligently pursuing the same.
F. 
In the event that YRHC sends a notice of default under the Lease to Homeowner, YRHC shall also send a notice of Homeowner’s default to Permitted Mortgagee. Such notice shall be given in the manner set forth in Section 14.7 of this Lease to the Permitted Mortgagee at the address that has been given by the Permitted Mortgagee to YRHC by a written notice to YRHC sent in the manner set forth in  Section 14.7 of this Lease.
G.
Homeowner and YRHC agree that no amendment to this Lease shall be effective unless the Permitted Mortgagee consents thereto; provided, whoever, that the Permitted Mortgagee shall be deemed to have consented to any amendment if it does not object in writing thereto within thirty (30) days after receiving written notice of the same, including the full text of the proposed amendment. 
8.

9.
Default and Termination.

8.1.9.1.
The Homeowner may terminate this Lease at any time and for any reason, provided they give the YRHC at least 90 days notice, in writing, of their intent to terminate.in connection with a permitted sale or transfer of the Improvements under Section 6.3.

8.2.9.2.
The YRHC may terminate this Lease in writing in the event the Homeowner shall have:


A.
Violated any of the provisions of this Lease;
B.
Failed to pay the lease fee (or request and receive a reduction of the fee from the YRHC) within 10 days of notification that it is overdue;


B.
Violated any of the other provisions of this Lease;

C.
Abused the leasehold premisesPremises by using it in any manner deemed illegal or seriously detrimental to the land itself, the neighbors and neighborhood, or the potential leaseholders of the future;


D.
The YRHC shall not terminate the Lease without first giving to the Homeowner a 30-day notice, citing the cause of termination, and an opportunity to correct their default (or, if the correction cannot reasonably be completed within 30 days, to begin and then continue promptly to complete such correction).  A copy of any such notice will be sent to any holder of a mortgage pursuant to Article 5 above.


8.3.
If and when9.3.
Upon termination of this Lease shall be terminated, the, Homeowner shall leave the household premisesPremises peacefully and quietly.  The disposition of Homeowner's improvementsthe Improvements shall be handled in accordance with Article 6 hereinabove.  If Homeowner fails to vacate the Premises after this Lease is terminated, YRHC shall have such remedies as are provided by Maine law, including, without limitation, the right to bring an action for forcible entry and detainer.

9.10.
Liabilities and Responsibilities.

9.1.10.1.
From the date of this Lease, the Homeowner shall assume sole responsibility and liability, to any and all persons and authorities, related to the possession, occupancy and use of the leasehold premisesPremises.  The Homeowner shall obtain and maintain adequate fire and casualty insurance in an amount equal to the replacement cost of the structures onall the premisesImprovements.  Homeowner shall also obtain and maintain liability insurance in at least the amount of $300,000.00.500,000.00.  YRHC shall be named as loss payee on the fire and casualty insurance and shall be named as additional insured on the liability policy.  Certificates of insurance shall be delivered to YRHC at the commencement of the term and annually thereafter.  Failure to provide insurance as required under this Section shall constitute a default under this Lease.  Homeowner shall indemnify, defend and hold the YRHC harmless from any liability whatsoever relating to the premisesPremises and the Improvements, except to the extent any liability arisingarises from the negligent or intentional act of an employee of YRHC or its employees or agents. 


9.2.10.2.
Homeowner shall pay all service bills, utilities charges, taxes, or other governmental assessments charged against the leasehold premisesPremises in a timely manner so as to avoid the filing of any liens, and if any liens are filed, Homeowner shall promptly pay to have such liens discharged.


9.3. 10.3. Homeowner shall safeguard the premisesPremises against damage, waste or trespass and shall hold harmless the YRHC from any liability or loss thus incurredarising from the same.


9.4.
10.4.
YRHC may, but shall have no obligation to, cure any default of Homeowner under this Article 9, including, without limitation, procuring and paying for insurance.  In the event the YRHC shall be required to pay any sum whatsoever in behalf of the Homeowner's responsibility or liabilityconnection with such cure, the Homeowner shall reimburse the YRHC for any sums paid by it, andplus all reasonable expenses related thereto.


9.510.5  Homeowner shall provide the YRHC, in a timely manner, in response to the YRHC's request, proof of performance of his or her obligations under this SectionArticle.

10.11.  Forced Sale or 
Eminent Domain; Casualty Loss.

In the event that title to the premises shall have been lost by condemnation, forced sale or11.1
If there occurs a partial eminent domain, the following provisions shall apply:
A.
If a partial taking is made by a third partywith respect to the Premises, and thesuch taking does not adversely affect theHomeowner’s ability ofto use the premises to be usedPremises for the intended purposes under this Lease, any award or compensation madeshall be paid solely to the YRHC and shall be used for payment of the YRHC's mortgage loan or capital improvement to the premises, including legal costs relating to the taking, as the  be used in such manner as YRHC in its sole discretion shall decide.


B.11.2
If there is a taking of the entire premisesPremises or so much of the premisesPremises that they cannot reasonably be used for the purposes set out in this Lease, the YRHC shall use any award proceeds to pay off any outstanding mortgage loans on the premises, including legal and administrative costs relating to such taking, and may give any remaining proceeds of such award together with an accounting of same to the Homeowner, or in its sole judgment, the YRHC may choose to apply such remaining proceeds towards the acquisition of a new year round housing site for the Homeowner.  Homeowner agrees that to the extent it receives any such award proceeds, they shall be applied and used in a manner consistent with the purposes set forth in the YRHC's Articles of Incorporationthen this Lease shall terminate.  To the extent that the eminent domain taking includes a taking of the Improvements, then Homeowner shall be entitled to so much of the award as relates to the value of the Improvements, but in an amount not to exceed that calculated under Appendix A, with the balance of the Improvements-attributable award going to YRHC.   YRHC shall receive the entire portion of the award that represent the value of the Premises.  Disputes between the parties to this Lease over the allocation of any award payments shall be handled in accordance with the terms of Article 13.

11.3
In the event of a partial casualty loss of the Improvements, Homeowner shall restore the Improvements as much as possible to their original condition using the insurance proceeds, subject, however, to the rights of Homeowner’s mortgagee.  In the event of a total casualty loss, Homeowner may elect to terminate this Lease, and Homeowner may retain the balance of the insurance proceeds after satisfaction of all mortgage indebtedness with respect to the Improvements, Homeowner hereby agreeing to obtain recorded discharges from all mortgageholders in such event.
12.11.
Transfer Upon the Death of Homeowner .  Upon receipt of notice from the executorpersonal representative of the decedent'Homeowner’s estate given within ninety (90) days of the death of a Homeowner (or the last surviving co-owner of the dwelling and improvementsHomeowner if more than one), the YRHC shall in consultation with the personal representative, unless for good cause shown, consent to a transfer of the dwelling and improvementsImprovements to and enter into a new lease with  one or more of the following possible heirs of Homeowner:

A.
the spouse of the Homeowner; or

B.
the child or children of the Homeowner, unless the child/children do not meet eligibility criteria of the Year-Round Housing Program; or

C.
member(s) of the Homeowner's household who have resided in the dwellingImprovements for at least one year prior to the Homeowner's death.


Any other person or persons who are heirs, legatees or devisees of the Homeowner must demonstrate to the YRHC's reasonable satisfaction that they meet the affordable housing incomeeligibility criteria of the YRHC, and if any such person is unable to do so, then such person shall not be entitled to possession of the premises but must transfer the premises in accordance with the provisions of this Lease.YRHC shall have the right to terminate this Lease on 120 days’ notice, and the Improvements shall be sold in accordance with Article 6.
12.13.
Arbitration .  Should any disputes or grievances arise between the YRHC and Homeowner which cannot be resolved in normal interactionby the parties on their own, the following arbitration procedure shall be used:


Either the YRHC or Homeowner may, by written notice to the other, appoint one arbitrator.  Within ten days after such notification, the other party shall, by written notice to the former, appoint a second arbitrator (and in default ofif there is no such appointment, the first arbitrator shall be the sole arbitrator).  These first two arbitrators shall appoint a third arbitrator.


The arbitrator(s) shall meet and give each party an opportunity to present their cases and witnesses, if any, in the presence of the other.  Each arbitrator shall give a personal statement of his/her vote and the reasons for it.


Arbitration should begin, if possible, within 30 days of the appointment of the second arbitrator, and judgment should be rendered within forty-five (45) days of that date.


The decisions and awards of the arbitration panel shall be binding, and judgment may be entered therein on any court having jurisdiction.


Notwithstanding the above, Homeowner agrees to make timely lease fee payments during such period and otherwise to comply with all provisions of this Lease. Continued payment of Homeowner's pro-rata share of taxes, insurance and other fees are necessary for the protection of all parties. Such payments shall not be construed to be a waiver of termination of lease by the YRHC even if it has commenced termination on the grounds of nonpayment of lease payments.

13.14.
Miscellaneous Provisions.

13.1.14.1.
Right to quiet enjoyment:  The YRHC may not interfere with the personal lives, associations, expressions or actions of the Homeowner, except insofar as they concern the terms and conditions of this Lease.Upon payment of lease fees and performance by Homeowner of his or her obligations under this Lease, Homeowner may peaceably and quietly enjoy the Premises without hindrance or molestation by Landlord or anyone claiming by or through Landlord,

13.2.14.2.
If any clause or provision of this Lease shall be adjudged invalid, such fact shall not affect the validity of any other clause or provision, or give rise to any cause of action in favor of either party as against the other.


13.3.
Future amendments shall be subject to the approval of any holder of a mortgage under 5.2 above, which approval shall not be unreasonably withheld and shall be presumed unless the lender makes a written objection within thirty days of receiving the proposed amendments for review.

14.3.
No amendment to this Lease shall be valid unless the same is in writing, signed by both parties and done in compliance with Section 8.3(G) above.

13.4.14.4.
The YRHC shall have the right, but shall be under no duty, to prosecute or defend, in its own or the Homeowner's names, any actions or proceedings appropriate or necessary for the protection of the leasehold premisesPremises.


13.5.14.5.
The YRHC may, in accordance with its association rules, grant variances in the terms of this Lease, but notice of such variance must be given in writing before it can be deemed granted.


13.6.14.6.
The failure of the YRHC to insist in any one or more instances, upon a strict performance of any of the covenants or conditions of this Lease, or to exercise any right or option herein continued, shall not be construed as a waiver of the option to do so, but such covenants, rights and options shall continue in full force and effect.


13.7.
Whenever14.7.
Notices required under this Lease shall require that either party give notice to, or be advised by, the other, that notice shall be givenbe in writing  and delivered in person or mailed, by certified or registered mail, return receipt requested, to the last known address of the party to be notified.  Notice shall be deemed given on the date on which it isparty at the address set forth at the beginning of this Lease, or such other address designated by like written notice.  Notices if mailed shall be deemed delivered or mailedon the day after mailing.


13.8.14.8.
The parties agree to execute and record a Memorandum of Lease substantially in the form attached to this Lease as Appendix B.


IN WITNESS WHEREOF, the parties hereunto have set their hands and seals effective as of the day and year first above written.

Year-Round Housing Corporation   



Homeowner:
___________________________


______________________________
  By:






By:
STATE OF MAINE
_______________ County.





____________________, 2007

Then personally appeared the above-named ___________________  as __________________ of Year-Round Housing Corporation and acknowledged the foregoing instrument to be his/her free act and deed in said capacity, and the free act and deed of said corporation.





Before me,







______________________________







Notary Public/Attorney at Law
Printed name of Notary/Attorney:_________________
My Commission expires _______________
STATE OF MAINE
_______________ County





____________________, 2007

Then personally appeared the above-named                      and acknowledged the foregoing instrument to be his free act and deed. 
WITNESS:




 YEAR-ROUND HOUSING CORPORATION





Before me,







______________________________







Notary Public/Attorney at Law
_________________________________
By: ___________________________________







Its: ____________________, 







thereunto duly authorized
_________________________________

___________________________________







Homeowner
Printed       Print name of Notary/Attorney:_________________:
My Commission expires ______________
_________________________________

___________________________________







Homeowner







Print name:
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EXHIBIT A

LOT DESCRIPTION


Description of property to be leased will go here.

APPENDIX A

Maximum transfer priceThe maximum Transfer Price for the Improvements shall not be more than the:
1. Insurance replacement-cost of the buildingImprovements, calculated by an insurance company at the time of completion and set forth in writing;


2. Plus 2% per year from the date of the certificate of occupancy up to 10%  of the replacement cost, if, at the time of proposed sale, a qualified home inspector determines the structure to be in very good-to-excellent condition; 


3. Multiplied by the percentage increase in median income for Cumberland County between the date of completion and the date of sale; 

OR

1. The insurance replacement-cost of the buildingImprovements, calculated by an insurance company (at homeowner expense) at the time of sale and set forth in writing;


2. Plus 2% per year from the date of the certificate of occupancy up to 10%  of the replacement cost, if, at the time of proposed sale, a qualified home inspector determines the structure to be in very good-to-excellent condition,

Whichever is greater.



In the event that the YRHC believes the market value of the dwelling and other improvements to the land isImprovements, at the time of the proposed sale, is lower than the maximum transfer price as set outTransfer Price as determined above, the market value of the premisesImprovements shall be determined by the averaging two market value appraisals, one done by a licensed appraiser of Homeowner's choosing at Homeowner's expense, and one done by a licensed appraiser of the YRHC's choosing at YRHC's expense.   
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APPENDIX B

MEMORANDUM OF GROUND LEASE

LESSOR: 


YEAR ROUND HOUSING CORPORATION 
Lessor:   Year Round Housing Corporation, 



P.O. Box 263, Long Island, ME 04848

LESSEE:


[Name of Homeowner:; address] 

Premises:  See attached Exhibit A
PREMISES:  


Land in the Town of Long Island, Maine, more particularly 





described in Exhibit A attached hereto and made a part hereof
Term of LeaseTERM OF LEASE:  

Ninety-nine (99) years unless previously terminated.
Other Conditions:
Subject to limitations on assignability and resale designed to ensure permanent affordability.  (See attached Appendix A for maximum transfer price.)  Lessor must consent to transfer or encumbrances.
RENEWALS:


None
DESCRIPTION OF 
OPTIONS TO 
PURCHASE:
Lessor has an option to purchase the Improvements (dwellings and other structures) for a predetermined price in accordance with the terms of the Lease.
OTHER CONDITIONS:
The purpose of the Lease is to maintain access to land in the Town of Long Island in order to provide decent, safe and affordable housing for year round residents.  Lessee is the owner of the Improvements, but such ownership, and any transfer of the Improvements, is subject in all respects to the terms of this Lease.  Unless otherwise allowed under the Lease, Lessee may only transfer the Improvements to a Qualified Buyer.  In addition, the granting of any mortgages by Lessee is subject to prior approval by the Lessor.

IN WITNESS WHEREOF the parties hereto have executed this Memorandum of Lease this            ________ day of                , 2007, ___________, 2008, by their duly authorized representatives.

WITNESS:




 YEAR-ROUND HOUSING CORPORATION







 ___________________________________






By: ___________________________________








Its: ____________________, 








thereunto duly authorized

[signatures continue on next page]
_________________________________

___________________________________







Homeowner








Print name:
_________________________________

___________________________________







Homeowner







Print name:







___________________________________
STATE OF MAINE

____________________ County



_________________________, 20072008

Personally appeared before me the above-named ____________________, ____________________ of  Year- Round Housing Corporation as aforesaid, and acknowledged the withinforegoing instrument to be his/her free act and deed in his/her said capacity and the free act and deed of said corporation








Before me,








__________________________________








Notary Public








Print name:







My commission expires: _________________________
Printed or Typed Name of Notary: _________________________
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EXHIBIT A
PROPERTY DESCRIPTION
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