Outline of IAP lease provisions


Section 1: Transfer
1.1  Basic lease rights.
1.2  Mineral/timber rights.

Section 2:  Term
2.1  Term 99 years/until death of homeowner or survivors.  [may need a different arrangement with survivors?]
2.2  Ownership transfer does not affect lease agreement.

Section 3: Purpose and Utilization
3.1  Affordability criteria. [change to use HUD guidelines]
3.2  Use conditions:
    A.) Subdivision agreements; [not necessary since we aren't subdividing/no common property]
    B.) Ecologically sound use;
    C.) Socially responsible use;
    D.) Responsibility for others;
    E.) Year-round residence. [we will also enforce this in our building approval process]
3.3  Ask for consent when in doubt.

Section 4: Lease Fees
4.1  Lease fee: taxes, water/sewer, fines, etc. [we won't have water/sewer; do we want to include other fees?]
4.2  IAP's right to waive fees if able/necessary.
4.3  IAP pays taxes on own land/structures. [YRHC won't own anything]

Section 5:  Sublease/Transfer/Encumbrance
5.1  Mortgages allowed; notice of default requested.
5.2  Mortgages allowable from: institutional lenders; community loan funds (like Genesis); IAP or town of Islesboro.
5.3  No sale or sublease without consent from IAP.
5.4  New lease: IAP will give a new lease to creditors, heirs, approved buyers, etc., with terms identical to this one, for a term at least equal to outstanding mortgages.  [may need to adjust this as it relates to heirs]
5.5  Mortgage holder may assign/sell interest if they give notice to IAP.
5.6  Foreclosure:  mortgage holder may sublease or sell for transfer price, or for the transfer price plus outstanding debt. 

Section 6:  Buildings and Improvements: Ownership and Transfer
6.1  Homeowner owns building and improvements.
6.2  Transfer price calculated according to Appendix A. [need to include something for unfinished building]
6.3  Sales process: 
    A.) IAP may find an approved buyer;
    B.) IAP may buy if it can't find a buyer;
    C.) After 12 months, homeowner may sell to any buyer for transfer price;
    D.) If IAP consents, buyer may list for more than tranfer price, but balance goes to IAP.
6.4  Construction and repair: 
    A.)  Homeowner pays all costs;
    B.)  Lawful and workmanlike;
    C.)  Consistent with lease;
    D.)  No changes to exterior without IAP's consent;
    E.)  IAP gets to approve all plans and building permits.  [may want to make this part of application process for primary building]
6.5  Homeowner may make improvements but IAP may value them at non-luxury equivalent.
6.6  Homeowner documents costs with receipts and invoices; IAP may inspect; Homowner's own labor valued at rate of someone with comparable skills.

Section 7:  Inspection
IAP may inspect premises peacefully at any time for any reason, giving notice when possible.

Section 8:  Termination
8.1  Homeowner may terminate lease any time/any reason; must give 90 days notice.
8.2  IAP may terminate for:
    A.)  Lease violations;  [one of which would be failure to begin construction within set time]
    B.)  Failure to pay lease fee within 10 days of overdue notice;
    C.)  Abuse of premises;
    D.)  Must give 30 days notice and opportunity to correct.
    [do we need something for peop
8.3  Homeowner will leave peacefully.

Section 9:  Liabilities and Responsibilities
9.1  Homeowner is solely responsible for property; must carry insurance for replacement cost, $300,000 liability. [would we need separate provisions for construction liability, etc.?]
9.2  Homeowner pays all bills, utilities, charges, etc.
9.3  Homeowner shall safeguard premises against damage, trespass, etc.
9.4  Homeowner shall reimburse IAP for all sums IAP pays on his/her behalf.
9.5  Homeowner shall provide proof of compliance with this section when requested.

Section 10:  Forced Sale or Eminent Domain
    A.)  If IAP receives any award for a partial taking that doesn't affect the use of the property under the lease, it shall use that money to pay off any mortgages or legal fees it has relating to the premises.
    B.)  If the taking prohibits continued use of the property, IAP may use proceeds to pay off mortgages and either give the balance to the homeowner or use it to purchase a comparable site for the homeowner's use.

Section 11:  Transfer Upon the Death of Homeowner
IAP will enter into a new lease with either a.) homeowner's spouse; b.) the child or children of the homeowner; or c.) any member(s) of the homeowner's household who have resided there for at least one year prior to the homeowner's death.  [not sure if this is in spirit with committee's wishes or if we need to adjust]

Section 12:  Arbitration
If IAP and homeowner cannot resolve a dispute or grievance, they may each appoint an arbitrator.  Judgement should be rendered within 45 days of the start of arbitration.  Decisions are binging.  Homeowner must continue to make timely lease payments during this time.

Section 13:  Miscellaneous Provisions
13.1  Right to quiet enjoyment.
13.2  Separate validity of provisions.
13.3  Mortgage holder approval.
13.4  Legal action in homeowner's name.
13.5  Variances.
13.6  Failure to insist not waiver of rights.
13.7  All notices by registered mail to last-known address.
13.8  Memorandum of Lease.


